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Executive Summary

This report explores four potential policy alternatives which are designed to advance
environmental justice and health outcomes for farmworkers. Although these policies are penned
with a particular emphasis on Yakima County farmworkers, they are general enough to advance
health equity for outdoor workers across Washington. Three of the four take advantage of the
existing Labor & Industries (L&I) smoke rule as an entry point for future policy revisions.

The first option is a direct revision of the L&I smoke rule. This rule sets particulate matter
thresholds at which action must be taken to protect outdoor employee health. The proposed
revision lowers the thresholds for each directed action to align with scientific evidence and
federal guidelines. It also takes inspiration from similar rulemaking in Oregon and California,
bringing Washington State policy in line with our West Coast peers.

The second policy alternative requires employers to file smoke response plans with Washington
L&I. Smoke response plans are required to be kept on-site under the L&I smoke rule, but
evidence suggests that filing occupational safety response plans with state agencies increases
accountability and adherence. This policy is modeled after the California Injury and Illness
Protection Program (IIPP) as well as existing EPA requirements for chemical safety.

The third policy proposes increased enforcement of the L&I smoke rule. At present, enforcement
is sparse and usually initiated when employees document complaints with L&I. Placing the onus
on farmworkers — often immigrants who are not native English speakers — to report unsafe
working conditions likely prevents many such conditions from being brought to the agency’s
attention. Similar policy was found to be highly effective in boosting compliance with
California’s IIPP.

The final policy establishes a state promotores program. This is a culturally relevant peer
education and outreach program focused on educating farmworkers about the health impacts of
wildfire smoke, their rights as employees, and mitigation strategies. These programs exist in
Washington as grassroots efforts and community organizations. Formalizing a state program with
community input and stable funding will increase the reach and sustainability of these efforts.



Problem Statement

The greater Yakima region experiences a very high level of fine particulate matter (PMa.s)
pollution as compared to other areas in Washington!, which is linked to elevated incidence of
lung disease and all-cause mortality?. Wildfire smoke is a chief driver of PMx s in the region!,
and is more damaging to health than other forms of particulate pollution®.

In the Yakima area, farmworkers are at disproportionate risk of experiencing these negative
health impacts. They work long days outdoors inhaling smoke during fire season, and are already
at risk from many occupational hazards like heat illness and physical injury. Many of the existing
policies do not adequately protect farmworkers from wildfire smoke and air pollution.
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Wildfire smoke policy represents a major gap in ensuring
environmental justice goals are met for farmworkers in
the greater Yakima region.



Background

In 2021, the Washington Legislature passed the Climate Commitment Act (CCA), which directed
the Department of Ecology to define communities which are overburdened by criteria air
pollutants. This iterative process incorporated community input on the burden of air pollution in
Washington alongside a data-driven framework for community identification. Selected
overburdened communities (OBCs) had an elevated level of criteria air pollution and met at least
one of the following criteria:

e Had either a 9 or a 10 ranking on the Washington Environmental Health Disparities
(EHD) map.

e Were at or above the 90" percentile of census block groups for the EJScreen
Demographic Index*.

e Are Tribal land.

* This resource was discontinued by the Trump Administration on February 6, 2025
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not include wildfire
smoke as one of the
indicators for inclusion in the Improving Air Quality in Overburdened Communities Program.
While it was considered, Ecology ultimately determined that wildfire smoke fell under the
jurisdiction of Washington Department of Natural Resources. There are also significant
challenges associated with determining what portion of PMz 5 is wildfire derived. Ecology does
maintain information on the relative contribution of wildfire smoke to air pollution in each OBC,
which can be found in the OBC StoryMap.

While there was interest in considering outdoor labor as a risk factor that contributed to OBC
status, Ecology determined that insufficient data existed to support inclusion as a dimension of


https://fortress.wa.gov/doh/wtnibl/WTNIBL/
https://fortress.wa.gov/doh/wtnibl/WTNIBL/
https://gis.ecology.wa.gov/portal/apps/storymaps/stories/c10bdbfc69984a9d85346be1a23f6338

analysis. However, epidemiological evidence suggests that farmworkers in Yakima County may
be exposed orders of magnitude more smoke than in the general population. In the years 2010 —
2018, Yakima farmworkers were exposed to 29.5 thousand hours of wildfire smoke. The second-
most exposed farmworker group, Grant County farmworkers, were exposed to less than 10
thousand hours of smoke*. Fortunately, several OBCs were identified in Yakima County despite
not considering outdoor worker population as an inclusion criterion.

In a survey of 305 Yakima County residents which asked about issues of environmental justice,
Empowering Latina Leadership & Action (ELLA) identified common themes in many responses.
One was that people throughout the community were being adversely impacted by smoke. Said
one resident, “So much smoke and burning is really affecting people”.

East Yakima and the Lower Yakima Valley experience high rates of asthma, chronic obstructive
pulmonary disease (COPD), and cardiovascular diseases, all of which are associated with
exposure to wildfire smoke as well as ambient PM» s>, The number of wildfire smoke days is
expected to increase year over year as the effects of climate change continue to worsen®. This
region is largely agricultural, and agricultural laborers are especially at risk for poor health
outcomes from wildfire smoke exposure®!!.

Farmworkers spend entire days outdoors in the path of smoke
plumes and can inhale many times the maximum ‘safe’ limit of
particulate matter set by the EPA°. Regulatory approaches to
limiting exposure to harmful particulate matter often give the
impression there is a ‘safe’ or ‘acceptable’ level of exposure. This
is not true — in fact, exposure to any degree is associated with
adverse health outcomes!>!3, making the high level of smoke “So much
contact for farmworkers even more concerning. There is a
growing body of evidence suggesting that this wildfire-sourced smoke and
particulate matter is much more toxic than general particulate
matter®, meaning the impacts of fire on farmworker health could

burning is
be more than earlier research would indicate. req"y lefeCﬁng
people”




Policy Landscape

Although the involved communities have only been defined as ‘overburdened’ in the current
manner since the passage of the CCA, concerns around smoke burden and environmental justice
are not new in Greater Yakima or Washington State.

Many policies have been implemented over the years which impact the smoke burden for
farmworkers, Yakima County residents, and all Washingtonians. Some have been focused and
others far-reaching.

Further policy opportunities exist to close inequities in downstream health outcomes for
vulnerable communities. These policies must be rooted in principles of environmental justice to
ensure that groups like Yakima laborers achieve the same health outcomes as more privileged

counterparts. In the ELLA environmental justice survey, one farmworker summarized this need
when sharing his thoughts on what environmental justice meant to him: “Justice is when you’re
fighting for something to be done in a different way”
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Policy Recommendation 1:
Lower the AQI thresholds for encouraging and mandating
respirator use for outdoor workers

In 2021, after a particularly severe 2020 wildfire season, the Washington State Department of
Labor Industries (L&I) enacted a temporary emergency rule, WAC 296-62-085, to establish
regulations around outdoor worker protections. This rule was revised and made permanent in
2023 as WAC 296-307-098. Among the guidance contained in the legislation were AQI
thresholds for encouraging, providing, and/or mandating appropriate respiratory protection.
Table 1 illustrates the required responses for employers at varying levels of PMa.s concentration
or AQIs.

Daily PM2 s concentration data for Yakima County, sourced from the Environmental Protection
Agency (EPA) Daily Outdoor Air Quality Data tool'#, were used to calculate the number of days
spent in each air quality category. This sum is included in the rightmost column of Table 1.

The EPA recommends sensitive groups, which include outdoor workers!®, limit outdoor activity
duration and intensity when the AQI reaches 101 (or PM> 5 = 35.5). It recommends moving
activities indoors if they are long or intense, such as an agricultural workday, when the AQI
reaches 151 (or PM2s =57). By AQI 301 (or PM2 5 = 251), all individuals are recommended to
move indoors and sensitive groups are recommended to limit physical activity even indoors.
Each EPA recommendation is matched to the corresponding L&I requirement in Table 1.

Oregon experiences similar wildfire smoke events to Washington State, and has a similar
agricultural economy in rural areas. The Oregon Occupational Safety and Health Administration
(OSHA) has written an equivalent policy regarding wildfire smoke with more conservative
thresholds. Washington L&I should, at minimum, align respiratory protection thresholds with
those set by Oregon to better protect agricultural workers and communities.

The threshold for mandatory N95 respirator use by employees per Oregon OSHA is AQI 276 (or
PM,s = 200.9)!. At this first Oregon threshold, respirators must be distributed by the employer
and worn by the employee, but do not need to be fit tested nor are medical evaluations required.
However, both requirements must be fulfilled, along with all others in a full respiratory
protection program, at a threshold of AQI 849 (or PM2.s = 500.4). These guidelines are more
conservative than the Washington L&I guidelines presented in Table 1.

Similarly, the threshold for mandatory N95 respirator use by employees in California is AQI 500
(or PM2s = 325.4)"7, compared to the equivalent threshold of AQI 849 (or PM» s = 500.4) in
Washington State.



Table 1: WAC 296-307-098 required employer responses against EPA recommendations, and
actual days in Yakima County (2020 — 2024) at given concentration

Concentration Alrll?dl:;hty Employer EPA Days,
PM:s (png m3) Response Recommendation | 2020 — 2024
(AQD
Moderate (AQI 51 —
Employers 100): Air quality is
acceptable. However,
encouraged to .
. there may be a risk for
provide N95
20.5 72 . some people, 353 days
respirators at no .
particularly those who
cost upon "
employee request are l.musuall‘y sensitive
" | to air pollution. [1,840
days]
Unhealthy for
Sensitive Groups
(AQI 101 - 150):
Members of sensitive
groups may experience
health effects. The
general public is less
likely to be affected.
[63 days]
Employers must
provide N95
respirators at no
cost and must
35.5 101 encourage use. 127 days

May directly
distribute
respirators but do
not need to.

Very Unhealthy (AQI
201 - 300): Health
alert: The risk of health
effects is increased for
everyone. [15 days]




250.5

351

Employers must
directly distribute
NO95 respirators
and must
encourage use.

500.4

849

Employees must
be enrolled in
complete
respiratory
protection
programs. N95
respirators or
better must be
distributed and
are required to be
worn.

555

957

Same as previous,
except P100
respirators or
better must be
used.

Hazardous (AQI
301+): Health warning
of emergency
conditions: everyone is

more likely to be
affected. [12 days]

Hazardous (AQI
301+): Health warning
of emergency
conditions: everyone is

more likely to be
affected. [12 days]

Hazardous (AQI
301+): Health warning
of emergency
conditions: everyone is
more likely to be
affected. [12 days]

Hazardous (AQI
301+): Health warning
of emergency
conditions: everyone is

more likely to be
affected. [12 days]

11 days

0 days

0 days

The thresholds described under WAC 296-307-098 do not align with the Air Quality Guide for
Particle Pollution'> published by the EPA. Moderate air quality per the EPA begins at AQI 51,
well below the first threshold set by the WAC. The second threshold set by the WAC comprises
the remaining four EPA categories without requiring respirator use or even requiring direct
distribution by employers.

The WAC is the least protective regulation amongst the West Coast states regarding outdoor
worker protections in the event of particulate matter exposure, and does not align with federal
guidance on protective measures. Labor & Industries, along with the cooperation of other
relevant departments like Ecology and the Department of Health, should revise the language in
WAC 296-307-098 to align with epidemiological literature, EPA guidelines, and the realities of
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particulate matter concentration in Washington State. Table 2 is one recommendation for an
updated set of response thresholds for respiratory protection amongst agricultural workers.

It aligns each L&I requirement to the EPA recommendations directly. It also requires, rather than
encourages, that employers must provide N95 respirators at no cost on request once AQI reaches
a moderate level. The rightmost column shows this revision is better aligned with the reality of
particulate matter concentrations in Yakima County. Rather than the most protective
requirements of the WAC never being triggered from 2020 — 2024, the revised requirements
would have been triggered on just over a dozen days. Implementing these changes would have
only a small impact on employer’s operational costs, but could be highly protective for outdoor
worker health and wellbeing.

Table 2: Proposed thresholds aligned with EPA recommendations, compared to actual days in
Yakima County (2020 — 2024) at given concentration

Concentration | Air Quality Employer EPA Days,
PM:s (ug m?) | Index (AQI) response Recommendation 2020 — 2024
Moderate (AQI 51 —
100): Air quality is
Err(r)l\;/) ilggfel\rlsggnust acceptable. However,
prov there may be a risk for
12.5 51 respirators at no o peal 1,840 days
gfr?t’l:;p e(:);lre nest particularly those who
ploy qUest- | are unusually sensitive
to air pollution.
Emp }oyers must Unhealthy for
prov;de N93 Sensitive Groups
respirators at no (AQI 101 — 150):
cost and must Members of sensitive
35.5 101 encourage use. . 63 days
May directly groups may experience
distribute health effects. The
respirators but do general public is less
p likely to be affected.
not need to.
Employers must
directly distribute
55.5 151 NO95 respirators 48 days
and must
encourage use.
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150

201

Employees must
be enrolled in
complete
respiratory
protection
programs. N95
respirators or
better must be
distributed and are
required to be
worn.

250

301+

Employees must
be enrolled in
complete
respiratory
protection
programs. P100
respirators or
better must be
distributed and are
required to be
worn.

12

Very Unhealthy (AQI
201 - 300): Health
alert: The risk of health
effects is increased for
everyone.

Hazardous (AQI
301+): Health warning
of emergency
conditions: everyone is
more likely to be
affected.

15 days

12 days




Policy Recommendation 2:
Require that employers file wildfire smoke response plans
with Washington State Labor & Industries

Currently, WAC 296-307-098 regulates protections for outdoor workers under heavy smoke
conditions and requires only that employers keep a copy of their wildfire smoke response plan on
file'®. These plans are to be tailored to the workplace in question and accessible to employees.
They include information on:

e Symptoms of exposure to wildfire smoke

e Employee rights when experiencing detrimental health effects from wildfire smoke

e The methods by which the employer will determine PMz 5 concentration and
communicate this measure to employees

e The employer’s plan to limit exposure to harmful concentrations of smoke

e Instructions for respirator use

The Environmental Protection Agency requires written Risk Management Plans (RMPs) to be
submitted directly to the EPA by responsible firms?’. RMPs describe the potential chemical and
physical hazards present at a worksite and the employer’s plan to prevent illness or injury to
workers. This drives greater accountability for those firms which bear a responsibility for worker
health and wellbeing and allows for more tailored education and enforcement by the EPA.
Washington L&I should require the same from employers who fall under the scope of the L&I
smoke rule, and maintain an internal database of individualized employer response plans to aid
in education and enforcement actions.

Managing smoke exposure does not occur in a vacuum — especially in the Lower Yakima Valley,
intentional agricultural or silvicultural burning is a driving factor of PM concentration'.
Agricultural burning for disposal of crop residue and clearing of field stubble is regulated by the
Washington Department of Ecology, while silvicultural burning for fuel reduction and
management is regulated by the Washington Department of Natural Resources (DNR). Inter-
agency cooperation between Ecology, DNR, and Washington L&I can help accelerate the
reduction in acute harm from smoke exposure. To this end, it is recommended to align
contingency plan reporting requirements across the agencies. DNR requires that burners file
smoke plans with the agency before conducting a prescribed burn?!, which must align with the
requirements of the statewide Smoke Management Plan and relevant WAC 332-24-201. Labor &
Industries should similarly require employers to file wildfire smoke response plans directly to
their agency to demonstrate compliance with the L&I smoke rule.

Estimated costs for this policy are low, although some administrative overhead may exist. Alone,

this policy does not necessitate further enforcement activities and requires only a small revision
of existing policy in WAC 296-307-098.
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Policy Recommendation 3:
Increase the number of spot inspections performed by
Washington State Labor & Industries at outdoor work sites

Current enforcement of L&I rules like the smoke rule is sporadic and complaint-driven??. This is
concerning, since it depends on agricultural workers knowing about what rules exist to protect
them and to whom they should report violations. This is a major barrier for a largely Spanish-
speaking demographic. A 2023 survey by the Washington State Institute for Public Policy found
that 44% of farmworkers who could not speak English reported they were “never offered a mask
during intervals with smoke,”!! but that almost double the amount of English-speaking workers
had been offered a mask. This indicates that the smoke rule may not be followed by all
employers, and more often impacts non-English speakers who would be less likely to report
labor violations to L&I. When respondents were asked why they may not have reported
workplace safety concerns in the past, WSIPP found that 33% of respondents either weren’t
aware that they could. 40% didn’t know how to do so. 40% indicated they were afraid of being
arrested or deported if they chose to report workplace hazards. Complaint-driven workplace
safety programs are resulting in severe underreporting of employee concerns.

Routine inspections of labor sites increase compliance with state occupational safety regulations.
In the 1990’s, California introduced a workplace safety program called the California Injury and
Illness Protection Program (IIPP). Mendeloff et al. found in 2011 that since the IIPP’s
introduction, overall compliance with several of the program requirements had not improved.
However, “once an establishment has been cited for an IIPP violation, the likelihood of finding
another IIPP violation at that establishment declines substantially”!®. The authors found that this
to be true even when the annual likelihood of inspection was only 5%. This suggests that even
minimal enforcement visits lead to improved outcomes.

L&I should be performing routine spot inspections of a subset of agricultural and other outdoor
worksites each smoke season to ensure compliance with the L&I smoke rule. These site visits
can serve as education in addition to enforcement. A quote given to Cascade PBS by Jan
Himebaugh with the Building Industry Association of Washington purports the rule is highly
ambiguous and “...we know what happens when ambiguity happens. My members don’t know
how to comply and they get fined.”?? Framing L&I visits as educational in nature, and offering
employers a chance to correct infractions before punitive measures are taken, would make this
policy change more feasible.

Estimated costs for this policy are moderately high, given the potential need for multiple new

FTE hires by L&I to support the work. However, ensuring the smoke rule is followed will mean
a significant return on investment in terms of increased worker health and productivity?:.

14



Policy Recommendation 4:
Introduce a promotores program focused on occupational
health

The majority of farmworkers in Washington State speak only Spanish or primarily Spanish'!,
which can limit the ability of laborers to understand and use health guidance that is delivered in
English or is highly technical®*. Wildfire smoke exposure is one of many occupational hazards
that farmworkers experience. The WSIPP survey found major barriers to risk awareness and
reporting in agricultural labor!'!. A lack of knowledge around how to protect oneself from
wildfire smoke, and report when the wildfire smoke rule isn’t being observed, is likely present on
many worksites. Addressing this gap requires a specialized, community-centered approach.

Community health workers or promotores de salud are lay health workers who are members of
the communities they work in. They serve as educators and as links to health or social services®.
Promotores were named as a potential solution by farmworkers interviewed on current wildfire
smoke protections in Washington State?S. In this study by researchers at WSU and UW,
respondents noted that both employers and supervisors lacked knowledge on how to respond to
risks like wildfire smoke and that outside resources would be beneficial. Promotores models are
also recommended additions to smoke response plans in California?’%°.

This policy would implement a promotores model focused on outreach and education around
occupational hazards like extreme heat and wildfire smoke for farmworkers. Potential vehicles
for this program include a joint administration by Labor & Industries and Department of Health,
which already maintains training media for community health workers and promotores.

These programs already exist in many parts of Washington, but are often led at a county or
organizational level with grant funding.?*3! Some of these programs focus on preventive care
like immunizations, breast cancer screenings, and pediatric wellbeing. Existing infrastructure and
stakeholders should be leveraged when developing a robust, long-lived promotores program that
targets occupational exposures to smoke. Although not explicitly promotores programs, several
community-based organizations are performing educational outreach to affected communities,
including farmworkers. For example, The Community for the Advancement of Family Education
distributes box fans for home air filtration, holds bilingual workshops for families and neighbors,
and participates in several policy working groups on EJ issues®2. The Latino Community Fund
conducts wildfire risk home assessments and community projects in addition to educational
events®. These programs are examples of the stakeholder interest and activation level in this
space. Collaboration and engagement with these groups would be crucial to developing an
effective, culturally informed promotores program.

This policy intervention would incur moderate costs, including those for the initial training and
supervisory scaffolding. Additionally, funding to compensate promotores could be high
depending on the scale of the program. California’s Medi-Cal reimbursement rates for
community health workers and promotores is currently set at $26.66 per direct patient contact3?.
Since this model would use a one-to-many outreach style without direct individual intervention,
an hourly rate may be more appropriate.
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Conclusions

Washington State has made great strides in advancing environmental justice and health equity for
at-risk groups over the past decade. Despite this continued commitment, certain segments of the
population continue to bear a disproportionate burden of wildfire smoke exposure. Among this
subgroup are outdoor workers, especially farmworkers, who face compounded risks of
occupational hazards and renewed marginalization in 2025. Nowhere in Washington is this more
pronounced than in Yakima County, where farmworkers are exposed to smoke at levels an order
of magnitude higher than any other county.

In order to uphold the State’s commitment to advancing its environmental justice goals, further
action is needed to protect these workers. This report has laid out four potential options with
varying costs and feasibility. These policy options are non-exhaustive, and represent only a
starting place from which further equity-driven solutions can and should be built.

“Justicia es cuando estas luchando
porque algo se haga de una manera diferente”

“Justice is when you're fighting
for something to be done in a different way”
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